
DRAFT REGULATORY IMPACT AND FISCAL ANALYSIS 

READOPTION AND AMENDMENTS TO 15A NCAC 13B REQUIREMENTS 
FOR CONSTRUCTION AND DEMOLITION DEBRIS LANDFILL FACILITIES 

AND MUNICIPAL SOLID WASTE LANDFILL FACILITIES 

July 5, 2019 

General Information: 

Agency/Commission: Environmental Management Commission 

Department: Department of Environmental Quality 
Division of Waste Management 
Solid Waste Section 

Contacts: Sherri Stanley 
Permitting Branch Head 
Sherri.Stanley@ncdenr.gov 
(919) 707-8235

Perry Sugg, P.G. 
Environmental Compliance Branch 
Perry.Sugg@ncdenr.gov 
(919) 707-8258

Jessica Montie 
Environmental Program Consultant 
Solid Waste Section Rule-Making Contact 
Jessica.Montie@ncdenr.gov 
(919) 707-8247

Title of Rule Set: Requirements for Construction and Demolition Debris Landfill 
Facilities (CDLFs) 
and 
Requirements for Municipal Solid Waste Landfill Facilities 
(MSWLFs) 

Citations: 15A NCAC 13B .0531 - .0545, .0547 
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Proposed Rule-Making Schedule: 

 

Date Action 

7/10/2019 GWWMC Meeting: Approval of proposed text to go to EMC. 

9/12/2019 EMC Meeting: Approval of rule text and impact analysis for 
public comment. 

10/15/2019 Rules published in NC Register and Agency website 

Comment Period Begins. 

10/30/2019 Earliest date for public hearing. 

12/16/2019 Comment Period Ends. 

1/9/2020 EMC Meeting: Approval of Hearing Officer’s Report and 
Adoption of Rules. 

2/20/2020 RRC meeting: Approval of rule text 

3/1/2020 Earliest effective date for rules. 
 

Purpose/Necessity of Rule Changes: 
The Division of Waste Management (Division) Solid Waste Section (Section) is 
responsible for regulating solid waste management within the state under the statutory 
authority of the Solid Waste Management Act, Article 9 of Chapter 130A of the General 
Statutes.  Rules governing solid waste management adopted under this authority are 
codified at Title 15A, Subchapter 13B of the North Carolina Administrative Code.  
Pursuant to G.S. 130A-294(a)(4), the Division has the authority to develop a permit 
system governing the establishment and operation of solid waste management facilities 
through permit conditions.  Municipal solid waste landfill facilities specifically are also 
governed by federal requirements pursuant to 40 CFR 258.  These rules are proposed 
for readoption in accordance with G.S. 150B-21.3A, and are required to be readopted by 
the deadline set by the Rules Review Commission of April 30, 2021.  The Division is 
proposing readoption with amendments to the following rulesets: 

 
 15A NCAC 13B .1601 - .1680 

Requirements for Municipal Solid Waste Landfill Facilities (MSWLFs), and 
 15A NCAC 13B .0531 - .0547 

Requirements for Construction and Demolition Debris Landfill Facilities (C&DLFs). 
 
The Requirements for Municipal Solid Waste Landfill Facilities (15A NCAC 13B .1601- 
.1680) govern the permitting procedures, siting, design, construction, operation, closure, 
long-term care and environmental monitoring of municipal solid waste landfill facilities. 
The Rules were first adopted in October 1993 in response to promulgation of US EPAs 
RCRA Subtitle D requirements and 40 CFR 258, and are necessary for the Division’s 
delegated solid waste program authority.  The majority of the Rules in Section .1600 have 
not been updated since that time.  Rule .1628 “Financial Assurance Rule” is addressed 
in a separate rule package for financial assurance. 
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The Requirements for Construction and Demolition Debris Landfill Facilities (15A NCAC 
13B .0531 - .0547) include permitting procedures and criteria for siting, design, 
construction, operation, closure, long-term care and environmental monitoring of 
construction and demolition debris landfills.  These Rules were originally adopted in 
January 2007; and are very similar in structure and content to the Rules that govern 
MSWLFs.  Rule .0546 “Financial Assurance Requirements for C&DLF Facilities and 
Units” is addressed in a separate rule package for financial assurance.  Rule .0547 is 
proposed for repeal as the requirements are no longer necessary. 
 
The Division is proposing to amend these Rules to remove language that is no longer 
necessary, clarifying and correcting ambiguous and dated language, and consolidating 
siting, design, operational, and permitting requirements that are not included in the 
existing rule language, but are required by permit condition or general statute, or reflect 
common practice.  Only a few of the amendments constitute substantive changes.  This 
regulatory impact and fiscal analysis has been developed to summarize and show the 
regulatory and fiscal impact of the proposed substantive changes. 

 
Types of Facilities Potentially Affected by Rule Changes: 
Rule changes would potentially affect owners and operators of MSWLFs and C&DLFs 
permitted by the Division and regulated by the existing rules, and include the facilities 
listed below: 

 45 Municipal Solid Waste Landfill Facilities 

o 35 Local government-owned 

o 7 Privately-owned 

o 1 Federally-owned 

 51 Construction and Demolition Landfill Facilities 

o 37 Local government-owned (15 of which are C&DLF on top of MSWLF 
and are subject to MSWLF rules) 

o 14 Privately-owned 
 
Impact Analysis: 
The majority of changes to both the C&DLF and MSWLF rulesets are administrative in 
nature, consisting of technical corrections, updates to information such as Department 
names, addresses, websites, and references, clarification of vague or unclear language, 
and removal of redundant or unnecessary language, and are not substantive changes.  
Other proposed amendments eliminate out-of-date requirements related to transitioning 
facilities existing at the time of original rule promulgation, modify the rule to reflect life-of-
site permitting as required by statute, and incorporate references to general statute 
requirements for siting, design, operation, and permit processing to reflect changes that 
have occurred.  The above-mentioned amendments provide benefits to landfill owners 
and operators mainly in terms of clarification of requirements and result in no regulatory 
or fiscal impacts.  
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Several rule amendments may be considered substantive and merit further discussion.  
A description of the proposed changes, implementation costs, and expected benefits are 
described in further detail below. 
 
Requirement for Five-Year Post Closure Certification 

 

(a) Description and Rationale: 
Proposed amendments to Rules .0543(e)(3) and .1627(d)(3) of 15A NCAC 13B would 
require that the facility owner certify that post-closure has been conducted in accordance 
with the Division-approved plans at five-year intervals during the 30-year post-closure 
period.  Existing rules require this certification only at the end of the 30-year period.  The 
rule change allows the Division to monitor the integrity and performance of the cap, 
leachate, and environmental monitoring systems, and reduce the chance of costly 
surprises to the owner or operator at the end of the post closure care should the Division 
discover that the systems were not operated and maintained properly over that 30-year 
period.  Five-year certifications will also create a record of post-closure that will aid the 
Division in any decision to decrease the post closure care period or to decrease or 
suspend leachate management activities.  Further, the existing rule requires a 
professional engineer to certify post-closure, and owners have expressed concern that it 
is unlikely that the same engineer will be available for thirty years. 
 
(b) Costs/Benefits by Entity 
(1) Private Industry and Local Government-Owned Facilities 
Proposed amendments are not expected to substantially affect expenditures or revenues 
of any private or local government-owned owner/operators of C&DLFs or MSWLFs.  Post-
closure care in existing rule includes an annual inspection by the owner’s engineer.  Data 
from yearly facility post-closure cost estimates indicate that fees for the annual inspection 
average about $7,500.  The rule amendment does not require any change to the 
frequency of inspection, but only that the owner/operator report to the Division every five 
years that post-closure is being conducted as approved based on these inspections, and 
that the inspection be certified by a professional engineer.  The requirement for 
certification by a professional engineer, if the facility were not already utilizing a 
professional engineer, may increase the cost of the inspection by around 10% to 20%.  
There is one privately-owned MSWLF and two local government-owned MSWLFs that 
are currently subject to post-closure care requirements that would be would be affected 
by this rule change.  No MSWLF facilities are expected to close within the next five years.   
 
(2) State Government 
Proposed amendments are not expected to affect expenditures or revenues of the state 
government.  No new staff would be required to incorporate review of the certifications as 
the review might only take a few hours of time and would be infrequent.  The amendments 
may save staff time at the conclusion of the post-closure period in trying to resolve non-
compliance with the post-closure plan. 
 
  

C-4



 

Requirement for Closure and Post-Closure Permit  
 
Description, Rationale, Costs, and Benefits: 
Proposed amendments to Rules .0533(a)(4) and .1603(a)(4) and would require that 
owners and operators apply for a Permit for Closure and Post-Closure in order to clarify 
current practice and to ensure that closure and post-closure plans are updated prior to 
implementation.  The proposed amendments effectively put into rule what is generally 
current practice in the normal course of permitting.  The Division currently reviews and 
approves closure and post-closure plans for MSWLF and C&DLF facilities as part of the 
current permitting process and would require a modification to a permit for any changes 
or updates.  Also, it is current practice that the Division issues a permit and permit 
conditions for closure after review of closure CQA documentation is completed, even 
though existing rule does not state this requirement explicitly.   
 
Also, until recently, closure and post-closure plans were routinely updated and reviewed 
during the landfill’s five-year permit amendment process.  Since life-of-site permitting was 
initiated by Session Laws 2015-241 and 2015-286, the Division no longer receives five-
year permit amendments and expects that closure and post closure plans could become 
considerably outdated (up to 60 years in the case of a new facility obtaining a permit to 
construct for the entire waste footprint).  Alternatively, updates to the closure and post-
closure plans could continue to be treated as permit modifications (current practice) and 
would incur no additional costs,, but the Division is proposing to require a closure/post-
closure permit for the benefit of providing clarification to Division staff and the regulated 
community that the permit and plans would need to be revisited and necessary updates 
made prior to implementing closure activities.   
 
Monitoring Plans & Requirements for C&DLFs in Rule .0544 

 

(a) Description and Rationale: 
Proposed amendment .0544(b)(1)(D) revises the baseline sampling requirement for 
detection monitoring. Existing rule for baseline sampling requires a minimum of one 
sample from each well be collected and analyzed for required constituents prior to waste 
placement in each cell or phase.  The proposed amendment increases the minimum 
number of baseline samples collected and analyzed from each well to four independent 
samples collected over a six-month period with no less than one sample collected prior 
to waste placement in the new cell or phase. Baseline sampling is required to establish 
existing groundwater quality for each individual well prior to any potential impact from the 
new cell or phase. The Division recommended four baseline samples for consistency with 
baseline sampling requirements for MSWLFs in Rule .1633(b).  Additionally, increasing 
the number of baseline samples over a 6-month period provides the potential to establish 
any variability in the baseline dataset due to seasonality or other reasons specific to the 
site.   
 
(b) Costs/Benefits by Entity 
(1) Private Industry and Local Government-Owned Facilities 
Additional costs to private industry and local government-owned facilities include the 
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added labor and analytical costs associated with the increased baseline sampling 
frequency. The proposed amendment would add costs to 14 existing active C&DLFs 
owned by private industry and 22 existing active C&DLFs owned by local governments 
whenever these facilities expand, and to any new C&DLF facilities going forward.  Based 
on Division experience, existing facilities are likely to expand on average once every five 
years. New facilities are less common and, based on recent history, the Division projects 
an estimate of no more than 1-2 new facilities every five years.  Note that these proposed 
amendments to Rule .0544 would not affect the 15 local government-owned C&DLFs 
over existing MSWLFs because these facilities are subject to the MSWLF rules in Section 
.1600. 
 
The Division’s best estimate of the total increased costs for baseline sampling at existing 
facilities ranges from $1,900 to $4,200 incurred on average every five years, which 
coincides with expected expansion timeframe. This estimate is based on three additional 
sampling events for 1 to 3 new wells by a professional consultant (using a billing rate of 
$65/hour for an estimated 18-30 hours, depending on number of wells) and on three 
additional laboratory analyses for 1-3 new wells each (at an estimate cost of 
$250/sample).  
 
The increased costs for new facilities going online for first time (using the unit cost 
estimates above) is expected to be approximately $5,340 for the initial four baseline 
sampling events for four wells (one upgradient and three downgradient wells).  
 
(2) State Government 
Proposed amendments are not expected to affect expenditures or revenues of the state 
government. Management and administrative time for processing and documenting the 
additional baseline sampling data by a staff hydrogeologist is expected to be minimal and 
part of the regular reporting process. 
 
Corrective Action Program Implementation for C&DLFs in Rule .0545(j) and for MSWLFs 
in Rule .1637(b) 

 

(a) Description and Rationale: 
Proposed amendments to .0545(j) and .1637(b) clarify and add to the requirement in 
existing Rules .0545(i)(1)(B) for CDLFs and .1637(a)(1)(B) for MSWLFs that facilities 
implementing a corrective action plan include a monitoring program that indicates the 
effectiveness of the corrective action remedy. The proposed amendments in each Rule, 
respectively, includes specific requirements on how this requirement shall be met and the 
frequency of reporting on the effectiveness of the corrective action remedy. The proposed 
amendments put into rule the specific requirements of the general policy guidance and 
practices currently in use by the Division to meet the intent of the existing rule language.  
 
Currently, there are 17 facilities that are in corrective action and are required to report on 
corrective action remedy effectiveness: The 17 include three stand-alone CDLFs subject 
to the .0545 Rule; and 13 C&DLFs over MSWLFs and one stand-alone MSWLFs subject 
to the .1637 Rule.  The Division’s best estimate to produce the corrective action evaluation 
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report ranges from $2,400-$3,000 for each report (using a billing rate of $100/hour for a 
professional engineer or geologist at an estimated 24-30 hours, plus administrative 
costs). The Division estimates the number of facilities subject to corrective action under 
Rules .0545 or .1637 to remain low due to low probabilities of leachate release to 
groundwater from current landfills designed to more stringent standards and under better 
construction practices.  
 
(b) Costs/Benefits by Entity 
(1) Private Industry and Local Government-Owned Facilities 
The requirements in the proposed amendments are not expected to add any additional 
costs to private industry or local governments.  Benefits include having the rule spell out 
specifics on reporting requirements and frequency of reporting.  As discussed above, only 
four landfill facilities are currently in corrective action and would be directly impacted by 
the amendments, with the expectation that the overall number of facilities subject to 
corrective action would remain low.   
 
(2) State Government 
Proposed amendments are not expected to affect expenditures or revenues of the state 
government. Management and administrative time for reviewing corrective action 
evaluation reports is already part of the normal workload for staff hydrogeologists in the 
Division. 
 
Conclusion 

 The proposed rule amendments may minimally affect the expenditures of private 
industries that are the owners/operators of C&DLF or MSWLF facilities. 

 The proposed rule amendments may minimally affect the expenditures of local 
governments that are the owners/operators of C&DLF or MSWLF facilities.  

 The proposed rule amendments are not expected to affect the expenditure or 
distribution of State funds subject to the State Budget Act. 

 The proposed rule amendments are not expected to have an annual aggregate 
impact to the affected parties of greater than or equal to $1 million. 

 The proposed rule amendments are not expected to impact risks to NC citizens 
and the environment.  Regulatory compliance and monitoring of facilities will not 
change, and will continue to be enforced by the Division through annual 
inspections and review of annual facility reports. 

 The proposed rule amendments are not expected to affect federal program 
approval for MSWLFs as the amendments to 15A NCAC Section .1600 do not 
cause any requirements to be less stringent than the federal requirements. 
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